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Quantifying Losses arising from the Separation Wall
across Palestine’s West Bank
1.1
Brief description of the problem
The progressive loss of land and property to Israeli occupation activities lies at the core of the Arab-Israeli conflict. In 1949, the UN Palestine Conciliation Commission was charged with the tasks of protecting refugee rights and quantifying property losses as a basis for implementing refugee rights to return, restitution and compensation. After having documented and evaluated those losses and damages, the PCC has remained inactive since 1962. Meanwhile, the losses continue to mount and the rights holders continue to increase with passing years and generations. Since the PCC ceased to function, no other body has assumed the systematic task of quantifying Palestinians’ losses arising from Israel’s destruction and dispossession of their properties.

Subsequent civil-society documentation efforts and those of the Palestinian National Authority (since 1994) have been late coming, patchy, lacking common methods and largely devoid of economic and monetary values. In 1999–2000, consultations between OHCHR/Palestine and UNSCO on including housing rights violations in the periodical UNSCO Social and Economic Monitoring Unit reports were stunted due to a general lack of reliable data enabling quantification of the economic values. 

Comprehensive and systemized monitoring and quantification remain a fundamental obstacle to not only the institutions of an effective human rights culture, but also constitute a detriment to any argument toward the justiciability and other remedy of violations. Monitoring and quantification continue to be a highly subjective process that all too often falls below general standards. 

During the January 2002 mission of the UN Special Rapporteur on adequate housing, NGO sources presented widely differing data on the Palestinian homes demolished by occupation forces in Jerusalem since October 2000. One monitoring organization reported 22 cases, another 54, a third counted 71 and a fourth reported only 6. Furthermore, the experience of preparing collective parallel reports to various Treaty Bodies since 1996, engaged NGOs have found that the most arduous task has been to gain statistical consensus on loss. Most monitoring organizations’ reports of the phenomenon are internally inconsistent in the type and completeness of information, and no composite data is available to cover the OPT. Valuation of losses, costs and effects on the national economy is effectively nonexistent, despite the crippling impact and volume of violations. 
In 2003, the main NGO engaged in monitoring ESC rights violations collapsed due to gross mismanagement. That process followed years of donors lavishly favoring that organization with funding far disproportionate to others in the field. By putting all their proverbial eggs in one basket, the potential capacity building of other initiatives and organizations has been forfeited. Currently, a monitoring-capacity gap still remains at the time of the Separation Wall, and donors remain cautious about repeating their misjudgment, but without correcting the consequent damage to ESC rights quantification in the territory.
UNCTAD, however, has issued some estimated losses to the Palestinian capital base. According to a 2005 report, Israeli-destroyed private and public infrastructure and capital stock, plus the consequent overuse of surviving physical capital equal some $3.5 billion. UNCTAD has pointed out that that loss alone is equivalent to 30 percent of pre-2000 Palestinian capital stock. In addition, the cumulative economic opportunity cost of potential income lost over the period 2000–2004 is estimated now at $6.4 billion (1997 dollars), or a value 140 percent of the Palestinian GDP before 2000. Thus, the Palestinian economy operated with a much smaller capital base in 2005 than that of 1999. While such numbers are significant, they are not specific or methodologically grounded enough to stand up to contradiction or to determine particular cause and effect relationships.
 Such determination of facts remains necessary to address particular practices and their corresponding remedy.

Land and infrastructure destruction and confiscation especially have undermined the agricultural sector's absorptive capacity. Owing to the Barrier, the West Bank has lost some of its most-fertile terrain, with agricultural lands accounting for 86 percent of the confiscated 270 sq. km by July 2004. Through September 2005, Israel’s land levelling and confiscation continued with more than 4,100 hectares taken for construction of the Barrier.
 The consequent depression of local productivity, in addition to impeding other economic functions, have led to an ever-greater Palestinian dependence upon Israeli imported goods and international food aid.
 Palestinian net imports from Israel represent two thirds of the total Palestinian trade deficit.
 The destruction of orchards has contributed significantly to food insecurity in Gaza, for example, where Israeli forces have destroyed over 50 percent of Bayt Hanun’s orchards over four years.
 While humanitarian assistance consequently remains necessary, it also potentially limits the economy’s future development prospects by reinforcing dependence on Israel and creating long-term reliance on foreign aid.

By mid-2004, the total amount agricultural land losses in both the West Bank and Gaza was around 260 km2, representing at least 14.5 percent of the total cultivated land in 2003.
 In July 2004, the ICJ issued its Advisory Opinion such that Israel’s Separation Barrier/Wall across the OPT, the consequences arising from it and acts by other States to enable the Wall and its consequences are illegal. Thereafter, the UN General Assembly called upon the Secretary General to form a body to investigate and assess the resulting costs and losses;
 however, no official party has reported any progress of such an effort. As mentioned above, local monitors have attempted to characterize the damage, but with no clear or common methodology, and without sufficient coordination.

UNRWA does report occasionally on the destruction on Palestinian refugee shelters, although the Agency has no human rights protection or monitoring mandate. Beyond that partial exception, no UN body monitors, reports or quantifies Israel’s house demolitions or land confiscations. This is despite the continuum that is Israel’s destruction of Palestinian habitat as the principal means of transfer and dispossession of the Palestinian people. In this connection, too, no UN body monitors the implantation of settlers, despite all the international law and development values at stake.

The innovative OECD-supported Metagora Project
 seeks to develop capacity around the world for measuring human rights and democratic process. Much of the project’s work in the six participating countries
 involves measuring participation, polling opinions and charting perceptions and rates of satisfaction. In some cases, percentages of certain types of violations are statistically represented, as well as charting the relationship between civil servant income levels and instances and degrees of corruption. Palestine is a subject of the Metagora project, with the Palestine Central Bureau of Statistics as the principal partner. However, the pilot there focuses on education and right-to-education indicators.

The activity in response
Rather than complaining about the data deficit and lack of any appropriate intergovernmental action, we propose a resolution by marshalling and coordinating a quantification effort in specific response to the dispossession in the Separation Wall’s path. Based on the methodology of the HLRN Toolkit, in particular its “Loss Matrix,” the MENA Program seeks to initiate a series of steps, in close consultation with local parties, to develop a reliable record and database that quantifies the losses and costs arising from the illegal Separation Wall construction and operation.

Step 1:

HLRN would convene a multilateral consultation to engage a variety of relevant civil society, professional and international specialists in an expert group meeting (EGM), ideally composed of 20 specialized participants and three organizers, to adapt and agree upon a common monitoring and loss-quantification method. Consultation with numerous parties already has been conducted to ensure the high level of interest in such an exercise. The activity would involve a three-day conference in a mutually accessible venue (in Amman, Cairo or Larnaca) together a qualified team of 20 technical experts, program managers and civil society monitors to develop and train on a common and complementary method of monitoring and assessment values, as well as information management. The methodology would have to accommodate losses for those immediately affected (in the Wall’s path/footprint), as well as those more-indirectly affected (such as merchants and residents forced to seek long and more-costly routes around the new obstructions.
Step 2:

Conference participants would form a Steering Committee (SC) and devise a division of labor to ensure implementation of the monitoring methodology agreed upon. 

Step 3:

Establish search criteria and begin programming the database with existing expertise in the partner institutions.

Step 4:

The SC then would recruit a project coordinator with the task of ensuring consistency of data, appropriateness of database design and function, and personnel recruitment and management.

Step 5:

Training of 20 field researchers would begin within the first three months of the coordinator’s recruitment. Training in the methodology, within a public international law and human rights framework, would be ongoing throughout the project. That would include also the training of trainers, so that selected field researchers also conduct similar training in the communities whom the Wall has affected. In turn, those affected persons would play a subsidiary role in the collection of data in their own interest.

Step 6:

Field data collection everywhere across the West Bank in the Wall/Barrier’s path.

Step 7:

Entering and processing the data with five data-entry personnel. In advance of the first report, the Steering Committee would meet once to chart progress and make needed adjustments, repeating the periodic meetings until a final meeting at the project’s end. The final meeting would involve also the larger Expert Group as part of the project evaluation.

Step 7:

Verifying and analyzing data on a periodic (3-month) basis, with a final report in month 24. Reports will be distributed in published form, as well as presented through 2 consultations with ESCWA (Beirut), one presentation to an ECOSOC session (Geneva) and one presentation to the UNGA/Secretariat (New York).

Step 8:

An external evaluation will be needed at midpoint and at project end to assess integrity of the data and the process, collect lessons learned and propose further follow-up to the present project. Those could include:

1. Continuation of the present project with the same scope, 

2. Continuation and/or expansion of the project to cover other areas of the oPt,

3. Piloting local versions of the methodology for communities to apply to previously undergone losses and costs,

4. Other options.
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2. Relevance:
Whether the objective is to address refugee and displaced persons rights to property through compensation, restitution, administrative measures, affirmative action or reconstruction, an assessment of the values at stake is necessary. If the objective is prosecution of the perpetrator, the same is required. However, victims and their defenders rarely use the economic and value-assessment tools and methods at their disposal.

Comprehensive and systemized monitoring and quantification remains a fundamental skill required in the institutions of an effective human rights culture. Omitting to apply the corresponding methods also deters argument in favor of the justiciability of rights and other remedies to violations.  Whether in cooperation with UN Treaty bodies or Special Rapporteurs, monitoring and quantification continue to be a highly subjective process that all too often falls below general standards.  Most monitoring organizations’ reports of the phenomenon are internally inconsistent in the type and completeness of information, and no composite data is available to cover the OPT. This project seeks to fill that need by focusing on the portion of the West Bank addressed in the ICJ’s 9 July 2004 Advisory Opinion.
The needs, enumerate above, have become apparent through a history of monitoring ongoing assaults on the Palestinian home and habitat, a principle target of colonization in general, and specifically in the case of Palestine. Obvious constraints to a monitoring solution include the inability of OPT Palestinian citizens to travel across their own territory to meet and exchange strategies, the relative isolation of the region from external communities sharing their problems and proffering analogous solutions, and the local tendency to seek individual remedies without interorganisational coordination. The present project also seeks to provide the necessary coordination within the context of a single project, while also ensuring that the required quantification skills and other human rights tolls and arguments are diffused throughout the affected communities by way of active participation in their own defense.
2.2
What are the problems to be resolved and the needs to be met? 

The action will produce the essential tool for monitoring and evaluating an ESC rights violation consistently over time and space. It will alleviate/eliminate the present confusion and contradiction in information presently being gathered by standardizing monitoring criteria, types of information captures and methodologies for quantifying values. It will allow, finally, for a centralized data-collection process that will enable contributors to develop a composite picture that, because of travel restrictions and other obstacles, has been impossible till now. 

It will also create the practical context for greater cooperation between and among concerned organizations, including also official institutions concerned. This intends also to present a successful example of community cooperation in a sector experiencing fragmentation, evidenced by the contradictions of their information to date. The desired product can only be achieved through cooperation and division of labor with a sector and across the territories concerned. The consequences of this are the achievement of an essential ingredient of democracy. It will create a common platform for problems solving by enabling a sector to speak with a common voice and grounded in a commonly reciprocal experience. The natural consequence includes a reliable statistical basis for identifying policy priorities with official institutions. Finally, the project will produce data useful toward reinforcing the international mechanisms responsible for upholding human rights and other applicable public international law norms.

2.3
Who are the actors involved (final beneficiaries, target groups)? 

In order to overcome the logistical constraints, the project would bring together a geographically diverse group of organizations and individuals with complementary skills and project roles. The activity is to engage the member services of the Cairo-based Habitat International Coalition’s Housing and Land Rights Network (HLRN), of which several specialized Palestinian NGOs are members. HLRN will provide a prototype monitoring method that incorporates the lessons and techniques developed through consultation and pilot testing with members in other regions. The initial EGM and subsequent implementation would further develop and indigenize these global monitoring lessons embodied in the HLRN “Loss Matrix.” 
The five-person project Steering Committee, selected at the initial EGM, would cooperate and consult on site with the relevant other Jerusalem and West Bank NGOs already predisposed to monitoring housing-rights violations in order to refine the prototype. HLRN also will consult with other relevant Palestinian and Israeli organizations concerned to enlist further input. A similar division of labor and on-site coordination will take place also at the stage of training local participant organization’s monitors in the finalized version of the methodology.
An illustrative list of EGM participants include:

1. Atef Kubursi, professor of economics, McMaster University (Hamilton ON); chief, Economic Analysis Division, ESCWA (Beirut)
2. Ayman Rubba, director, Repair Committee, Nablus Municipality (Nablus)

3. Committee for the Reconstruction of Hebron (Hebron)

4. Eman al-`Asi, professor of architecture, al-Najah University (Nablus)

5. Hamdi al-Khawaja, statistician, DWRC (Ramallah)

6. Husain Abu Husain, attorney, Umm al-Faham

7. Jad Ishaq, Applied Research Institute—Jerusalem (Bethlehem) 

8. Jamal Juma`, Palestinian Environmental NGO Network and Anti-Apartheid Campaign (Ramallah)

9. Jeff Halper, chairman, Israeli Committee against House Demolitions (Jerusalem)

10. Joseph Schechla, coordinator, HLRN (Cairo)

11. Lamia Chakkour, human settlements officer, ESCWA (Beirut)

12. Lamis al-Alami, director general, Palestine Independent Commission for Citizens Rights (Ramallah)

13. Land Defence (General) Committee (Ramallah)

14. Luay Shabaneh, president, Palestine Central Bureau of Statistics (Ramallah)

15. Mahir al-Ghunaim, Ministry of Public Works and Housing (Ramallah)

16. Miloon Kothari, UN Special Rapporteur on adequate housing; coordinator, HLRN-SARP (India)
17. Muhammad Jaradat, Badil Resource Center for Palestinian Residency and Refugee Rights (Bethlehem)

18. Nazmi Ju`beh, Riwaq-Centre for Architectural Conservation (Ramallah)

19. Negotiation Support Unit (Ramallah)

20. Nina Atallah, field research coordinator, al-Haq: Law in the Service of Man (Ramallah)

21. Ola Awad, director, Projects Coordination Dept., PCBS (Ramallah)

22. Abdul-Hamid Barghouthi, Palestinian Agricultural Relief Committees 

23. Palestinian Hydrology Group (PHG) 

24. Qasim Abu Dhayah, Land Research Center (Jerusalem)

25. Rabie Wahba, MENA program officer, HLRN (Cairo)

26. Rajeev Malhotra, human rights officer, Research and Right to Development Branch, OHCHR (Geneva)

27. Raul Suarez de Miguel, Metagora coordinator, OECD (Paris)

28. Research Unit of the UN Special Coordinator for the Occupied Territories (UNSCO)

29. Reuben Dasay Lingating, president, National Commission on Indigenous Peoples (Manila)

30. Shawqat Mustafa Samha, mayor (al-Jayus village)
31. Tawfiq Hamad al-Budairi, Ministry of Local Government (Ramallah)

32. Usama Halabi, attorney (Jerusalem)

33. Water and Soil Environmental Research Unit (WSERU), Bethlehem University 

34. Yasser Abd ul-Qadir, IT specialist, HLRN (Cairo).

[While the EGM would be most manageable with not more than 20 participants, the italicized names represent the most-essential participants.]

2.4 What are the objectives and expected results?

The overall objective is to produce a registry of the costs and losses for Palestinians caused by the construction and maintenance of the Separation Wall/Barrier across the West bank. The interim goals include enhancing NGO capabilities at promoting justice, through the rule of law, by entrenching a human-rights culture that is directly linked with the work of international human rights mechanisms.  In so doing, it is also expected that the contemporaneous objectives of enhancing public information and professionalizing monitoring of housing rights conditions will, in turn, achieve a variety of goals toward remedying violations. 
The immediate objective, therefore, is to refine and institutionalize among NGO partners a methodology and monitoring tool for collecting and managing reliable and complete data on the most prevalent violations of Palestinian human rights to housing, land and property, namely, demolitions, forced evictions and confiscation. Human rights NGOs in the West Bank, the Gaza Strip, Jerusalem, and Israel will participate in the elaboration of this methodology that will contribute to improve capacity and research skills throughout in the region. 

The result will be a common monitoring and reporting format that will enable the recording of cases systematically and consistently. That format will be convertible from field use to electronic application, presenting and quantifying material and nonmaterial values and losses, and will allow for updating and sorting for multiple reporting and analytical purposes. While the process will result in evidence sufficient to meet strict standards of legal bodies, it also will purvey a culture of, and build needed capacity for professional economic, social and cultural rights monitoring among human rights, development-oriented and service NGOs alike. 
Importantly also, the structure of the project ensures not only the reinforcement of the international instruments and mechanisms, but also creates intimate links between NGOs and the work of UN treaty bodies and political forums in the UN Human Rights System, including the new Human Rights Council. (These will serve also as channels to the General Assembly, which initially called for the quantification of damages.) Moreover, developing and applying the monitoring method and tools will create a context for unprecedented cooperation across the NGO sector. The most certain outcome is an entirely new capacity to quantify losses and costs arising from these violations, allowing for improved local and international public appreciation of the human and material consequences of the problem. The data should demonstrate how the applied measures deepen poverty and divert progress far away from the Millennium Development Goals and resolution of the conflict.

Finally, it will empower the victims with a clearer sense of their worth and provide the basis for assessing the case-by-case and social and economic consequences to family, community and nation.

2.5
The Project’s added value to existing actions 

As mentioned immediately above, this project creates a practical tool that serves multiple goals. It introduces an indigenously developed mode of operation that can be extrapolated from the essential fact-gathering function to develop human rights culture, social solidarity and the means to achieve democratic goals. The priorities are manifold, including to:

(1) create a basis and method for consistent and complete documentation of specific violations that lie at the heart of the Palestine conflict and persist unabated;

(2) produce a commonly implementable tool for professional and reliable data collection;

(3) develop and promote the economic, social and cultural rights culture;

(4) quantify losses, including social and economic costs, arising from these violations;

(5) provide a context for interorganisational cooperation;

(6) overcome logistical obstacles to NGOs meeting and collaborating effectively (e.g., through delegation of tasks);

(7) disseminate housing-rights awareness and analysis through training on and applying the monitoring method;
(8) promote and elaborate the human rights dimensions of lands, particularly land is an essential resource in the right to adequate housing and to food;
(9) enable the sorting and management of data in order to assess consequences by sector, region, category of violation and methods used, etc.;

(10) generate reliable data to measure the consequences of these violations for the family, community and national economies;

(11) apply findings toward the eventual formulation of housing-sector policy priorities in conjunction with the relevant Palestinian National Authority institutions;

(12) supply reliable evidence linking violations with the perpetrator(s) with details about the degree of harm/deprivation caused.

The consultative development and dissemination of the proposed monitoring tool is the device by which to address all of these priorities simultaneously and progressively. Moreover, it provides a model for developing and adapting similar monitoring methods in the case of other ESC rights violations, such as education, health, social security, the right to decent work and livelihood in the future and in other contexts.
3. Methodology and Sustainability:
3.1
What are the main project activities? 

The main activities are as follows:

· Methodological development

· Dissemination and Consultation

· A EGM to adapt the monitoring methodology

· Reinforcement through the incorporation of local input

· Database development 

· Training for field researchers

· Data Collection and information management

· Practical application of tool on a broader level; i.e. reports to UN bodies

· Evaluation
3.3
How will the project achieve sustainability? 

The project supports the needed development of a professional method for already-existing activities in monitoring, quantifying violations and budgeting of a range of human rights. Therefore, it does not propose new structures or labour and materials requiring further sustainability beyond existing program. Thus, the assumption is that there will be no additional financial inputs to sustain these benefits, beyond the resources regularly devoted to monitoring by partners. It is assumed also that the potential division of labour, covering a wider area and with better results actually would conserve labour and financial resources across civil society in the subsequent years. 
It is envisioned that the data would be stored in a dedicated system with a server, five data entry stations and one network/database administrator. Temporary technical labor would be sought as needed. It is envisioned also that a daily data back-up would be stored also in Cairo for reasons of security.

However, if the project evaluation determines that the activities be continued and/or expanded, further funding would sought.

The project’s multiplier effect will be felt in the institutionalization of economic/social/cultural rights field-monitoring methods that will remain relevant well beyond the project life. Moreover, the inclusion of regional and international experts with relevant experience at the project outset will infuse valuable lessons already learned in other contexts, thus bringing a multiplier factor from those foregoing efforts and shortening the local learning curve. Involving those same experts from Palestine and other countries similarly would diffuse new lessons from this project to those other contexts.












� Following data revisions by PCBS, some of the figures (especially for 2002–03) are different from those reported in UNCTAD (2004), "Report on UNCTAD's assistance to the Palestinian people", prepared by the UNCTAD secretariat for the Trade and Development Board, fifty-first session, Geneva, TD/B/51/2, 4–15 October.


� UNSCO, p. 5; Office for the Coordination of Humanitarian Affairs, Consolidated Appeals Process, December 2005. 


� Currently, a high-absorption GDP ratio in Palestine is coupled with an equally high trade deficit, which climbs faster than the domestic production rate. The deficit widened from $1.8 billion in 2001 to an estimated $2.6 billion in 2004, with exports each year either declining faster or increasing more slowly than imports. Combined with the 2003 depreciation and 204 appreciation of the new Israeli shekel created a double economic loss exacerbated by three factors: (1) attrition of the production base and prohibitively high production and transaction costs; (2) constraints against the PA implementing a national exchange-rate policy that takes the domestic production structure into consideration; and (3) the Israeli–Palestinian Economic Protocol (1994), foreclosing PA flexibility to determine its national trade policy, including changing trading partners in response to changes in major currencies.


� Since 2000, that deficit with Israel grew from 32 percent of GDP in 2002 to 40 percent in 2004. The significance of the Palestinian economy’s dependence on a single market (Israel) is clear also in that Israel represented 67 percent of total Palestinian exports and imports, while oPt exports represented only 2.3 percent of total Israeli trade.


� UNRWA, p. 1.


� In 2005, UNRWA provided approximately 207,000 refugee families with food aid (132,000 families in the Gaza Strip and 75,000 in the West Bank). Sixty-three percent of refugees received emergency food aid, including over 23,000 female-headed households. Almost 20,000 refugee families received emergency cash assistance in 2005, which was particularly critical in Gaza, where the vast majority lives below the poverty line.� Last year, the World Food Programme’s Protracted Relief and Recovery Operation served 281,000 nonrefugees considered as “new poor,” including “social hardship” cases (mostly female-headed households with a physically or mentally ill member, and elderly households). WFP reported serving 18,300 such beneficiaries in 2005. WFP, p. 2.


� UNCTAD, TD/B/52/2, p. 9. Total cultivated land in the West Bank and Gaza in 2003 is 1,815,019 dunum (1,815 sq km), about 89.5 percent of which is the West Bank: PCBS; www.pcbs.gov.ps/agricul/tab_01.aspx.


� “Advisory Opinion of the International Court of Justice on the Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, including in and around East Jerusalem,” A/ES-10/L.18/Rev.1, 20 July 2004, para. 4.


� The project’s funders are The European Commission, France, Swedish SIDA and Switzerland.�
�



� The partners and their countries are as follows: Fundar, Mexico; CHR, Philippines; DIAL, France; Andean Community; HSRC, South Africa; PCBS, Palestine.


� The main outputs of the activity will be: 1. A set of indicators on the Right of Education; 2. Dynamic database on Education indicators; 3. Current status report on Education right; 4. Team trained in the use of data on human rights, democracy and governance; 5. Technical reports. See , “Pilot activity in Palestine— Matching official statistics with data from NGOs and research centres,” at: 


� HYPERLINK "http://www.metagora.org/html/activities/act_pcbs.html" ��http://www.metagora.org/html/activities/act_pcbs.html�. 


� Material (structural, special and other property) features, including: (1) legal features (circumstances, pretexts, responsible authorities, methods used); (2) quantification of costs/losses (direct victims’ material and nonmaterial consequences, 	indirect victims’ consequences, public and social costs); and (3) record of efforts at remedy.


� Concerning practical applications of data, remedy/compensation for victims, target audiences, media of presentation, legal standards of evidence, broad policy-formulation requirements, etc.





�With EGM at final session.
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