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! “Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,” Advisory Opinion of 9 July 2004

[heretofore: 1CJ Advisory Opinion], at: http://www.icj-cij.org/docket/files/131/1671.pdf.

See, for example: Ingrid Jaradat/al-Haq, “State Responsibility in Connection with Israel’s Illegal Settlement Enterprise in the
Occupied Palestinian

Territory, "http://www.alhag.org/images/stories/PDF/2012/Legal Memo_State Responsibility FINAL _16_07.pdf;Tom
Moerenhout, “The Obligation to Withhold from Trading in Order Not to Recognize and Assist Settlements and their Economic
Activity in Occupied Territories, ”JOURNAL OF INTERNATIONAL HUMANITARIAN LEGAL STUDIES, Volume 3, Issue 2, pages 344—
385; Francois Dubuisson, “The International Obligations of the European Union and its Member States with regard to
Economic Relations with Israeli Settlements,”(Brussels: CNCD-11.11.11, February 2014), at:
http://www.madeinillegality.org/IMG/pdf/en-report-dubuisson-madeinillegality.pdf; “Feasting on the Occupation: Illegality of
Settlement Produce and the Responsibility of EU Member States under International Law,” (Ramallah: Al-Haq, 2013), at:
http://www.alhag.org/publications/publications-index/item/feasting-on-the-occupation-illegality-of-settlement-produce-and-
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http://www.alhaq.org/images/stories/PDF/2012/Legal_Memo_State_Responsibility_FINAL_16_07.pdf;
http://booksandjournals.brillonline.com/search?value1=&option1=all&value2=Tom%2BMoerenhout&option2=author
http://booksandjournals.brillonline.com/content/journals/18781527
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the-responsibility-of-eu-members-states-under-international-law; The Proceedings of the Russell Tribunal on Palestine,
http://www.russelltribunalonpalestine.com/en/sessions:

ICJ Advisory Opinion, op. cit., paras. 142, 147, 162, 163.

* Such as the prohibitions against the acquisition of territory by force, population transfer and the violation of the Palestinian
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people’s right to self-determination; absolute prohibitions against torture, etc.
ICJ Advisory Opinion, op. cit., paras. 137, 139, 142.

Ibid., paras. 149-54.

See also S/RES/465, 1 March 1980, para. 7.

Ibid., paras. 154-59.

Ibid., para. 146.

Ibid., para. 160.

The only countries not voting in favour of the resolution were: Against - Australia, Isracl, Marshall Islands, Micronesia

(Federated States of), Palau, United States of America ; Abstaining - Cameroon, Canada, El Salvador, Nauru, Papua New
Guinea, Solomon Islands, Tonga, Uganda, Uruguay, Vanuatu.

“Advisory opinion of the International Court of Justice on the Legal Consequences of the Construction of a Wall in the
Occupied Palestinian Territory, including in and around East Jerusalem,” ES-10/15, 2 August 2004, at:
http://unispal.un.org/UNISPAL.NSF/0/F3B95E613518A0AC85256 EEB00683444.

Ibid., paras. 1 and 2.

“Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of International
Human Rights Law and Serious Violations of International Humanitarian Law,” A/RES/60/147, 21 March 2006, at:
http://www.un.org/Docs/asp/ws.asp?m=A/RES/60/147.

“Establishment of the United Nations Register of Damage Caused by the Construction of the Wall in the Occupied Palestinian
Territory,” ES-10/17, 24 January 2007,at:
http://www.unrod.org/docs/Resolution%20ES-
10%2017%200f%20the%20General%20Assembly%200f%2024%20January%202007%20.pdf. The Resolution recalled that
“Israel is under an obligation to make reparation for all damage caused by the construction of the wall in the occupied
Palestinian territory, including in and around East Jerusalem” and recognized “the necessity of accurately documenting the
damage caused by the construction of the wall for the purpose of fulfilling the obligation to make the above-mentioned
reparations, including restitution and compensation, in accordance with the rules and principles of international law.” The
same Resolution notes that “the act of registration of damage, as such, does not entail, at this stage, an evaluation or
assessment of the loss or damage caused by the construction of the wall,” which is implicitly a function of measures yet to be
determined.

‘What are the legal consequences arising from the construction of the wall being built by Israel, the occupying Power, in the
Occupied Palestinian Territory, including in and around East Jerusalem, as described in the report of the Secretary General,
considering the rules and principles of international law, including the Fourth Geneva Convention of 1949, and relevant
Security Council and General Assembly resolutions?”” See “Illegal Israeli actions in Occupied East Jerusalem and the rest of
the Occupied Palestinian Territory,” ES-10/14, 8 December 2003, at:
http://unispal.un.org/UNISPAL.NSF/0/F953B744269B9B7485256E1500776DCA.

John Dugard,Implementation of General Assembly resolution 60/251 of 15 March 2006 entitled Human Rights Council’ Report
of the Special Rapporteur on the situation of human rights in the Palestinian territories occupied since 1967, at:
Http://www.refworld.org/cgi-bin/texis/vtx/rwmain?docid=461e52b12; Richard Falk, “Report of the Special Rapporteur on the
situation of human rights in the Palestinian territories occupied since 1967, submitted in accordance with Human Rights
Council resolution 5/1,” http://unispal.un.org/UNISPAL.NSF/0/69BEC99AF727EAC2852577C3004AADSA ; Human
Sciences Research Council of South Africa, Occupation, Colonialism, Apartheid?: A re-assessment of Israel’s practices in the
occupied Palestinian territories under international law (Cape Town: HSRC, 2009), at:
http://www.hlrn.org/img/documents/HSRC%20study%20-%200ccupation.%20Colonialism,%20Apartheid%20-%20full.pdf.

CERD, “Concluding Observations: Israel,” CERD/C/ISR/CO/13, 14 June 2007, paras. 17-19; and CERD/C/ISR/CO/14-16, 9
March 2012, paras. 11, 15, 24-27.

Human Sciences Research Council of South Africa, Occupation, Colonialism, Apartheid?: A re-assessment of Israel Spractices
in the occupied Palestinian territories under international law (Cape Town: HSRC, 2009), at:
http://www.hlrn.org/img/documents/HSR C%20study%20-%200ccupation,%20Colonialism,%20Apartheid%20-%20full.pdf;
and Third Russell Tribunal on Palestine, Cape Town, 5—7 November 2011,
at:http://www.russelltribunalonpalestine.com/en/sessions/south-africa.

Notably, the CERD findings repeat the concern over Israel’s failure to uphold its obligations under Article 3 of the Convention
on the Elimination of All Forms of Racial Discrimination, which obliges States parties to combat the crime of apartheid.

See, for instance, Maastricht Principles on Extraterritorial Obligation of States in the area of Economic, Social and Cultural
Rights, 2011, at: http://www.etoconsortium.org/en/library/maastricht-principles/.
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A large majority of Israeli companies, financial and parastatal institutions are involved in the construction of the Wall and the
settlement project and the maintenance of the situation created by them. Transnational companies are expanding their
economic activities in the occupied Palestinian territory as part of, or for the benefit of settlements, or maintain commercial
relations with Israeli companies involved in the settlements. Especially the homeland security industry (and connected sectors)
maintain a symbiotic relationship with Israeli violations of international norms as they provide a testing ground for their
technology. At least 1,400 corporations are active in settlements and thirteen industrial zones, as well as agricultural zones
have been established on the West Bank; they benefit from public investments and preferential fiscal regimes. Jaradat/al
Hag,op. cit.

The Independent Fact-finding Mission on the Israeli settlements and the Human Rights Council have explicitly affirmed
theapplicability of these principles to business activities in the occupied Palestinian territory. “Human rights situation in
Palestine and other occupied Arab territories Report of the independent international fact-finding mission to investigate the
implications of the Israeli settlements on the civil, political, economic, social and cultural rights of the Palestinian people
throughout the Occupied Palestinian Territory, including East Jerusalem,” A/HRC/22/63, 7 February 2013, paras. 17, 104, at:
http://www.ohchr.org/Documents/HRBodies/HR Council/RegularSession/Session22/A-HRC-22-63 _en.pdf.

International Convention on the Suppression and Punishment of the Crime of Apartheid, General Assembly resolution 3068
(XXVIII), 30 November 1973, entry into force 18 July 1976, at: http://legal.un.org/avl/ha/cspca/cspca.html.

ICRC (2006). Business and international humanitarian law, p. 14, at:
http://www.icrc.org/eng/assets/files/other/icrc_002_0882.pdf
International guidelines and principles such as the UN Global Compact, the OECD Guidelines for Multinational Enterprises
have been adopted to reflect the standard of the UN Guiding Principles.

The United Nations Secretary-General's Special Representative for Business and Human Rights John Ruggie’s reports indicate
that in the course of the past few decades, the legal status of corporations in international law has shifted to some extent from
the classical position, with corporations now considered bearers of duties under international criminal law. See Emeka
Duruigbo, “Corporate Accountability and Liability for International Human Rights Abuses: Recent Changes and Recurring
Challenges,” NORTHWESTERN JOURNAL OF INTERNATIONAL HUMAN RIGHTS, Vol 6, No. 222 (2008), at:
http://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?article=1073 &context=njihr.

Other corporations well-known for their dealings with the Israeli occupation include Caterpillar Inc. (United States), Ahava
(Israel), Volvo Group (Sweden), Riwal Holding Group (Netherlands), Hewlett Packard (USA), Mehadrin (Israel), Motorola
(USA), AssaAbloy (Sweden), and Cemex (Mexico), etc.

European Commission, “Guidelines on the eligibility of Israeli entities and their activities in the territories occupied by Israel
since June 1967 for grants, prizes and financial instruments funded by the EU from 2014 onwards” Notice 2013/C 205/05,
OFFICIAL JOURNAL OF THE EUROPEAN UNION, Vol. 56 (19 July 2013), pp. 9-11, at:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2013:205:FULL:EN:PDF.

The Non-Aligned Movement has adopted several declarations calling for “specific actions to be taken including legislative
measures, collectively, regionally and individually, to prevent any products of the illegal Israeli settlements from entering their
markets, consistent with obligations under international treaties, to decline entry to Israeli settlers and to impose sanctions on
companies and entities involved in construction of the Wall and other illegal colonization activities in the occupied Palestinian
territory, including East Jerusalem.” Non-Aligned Movement, “Declaration on Palestine,” XIV Ministerial Conference of the
Non-Aligned Movement, 19 August 2004, at: http://www.nam.gov.za/media/040820a.htm.

Under-Secretary-General for Legal Affairs Hans Correll, The Legal Counsel, “Letter dated 29 January 2002 from the Under-

Secretary-General for Legal Affairs, the Legal Counsel, addressed to the President of the Security Council,” S/2002/161, 12
February 2002, paras. 21-22, at: http://www.arso.org/Olaeng.pdf.

Moerenhout, op. cit.

Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of War of 12 August 1949, Article 146;
International Convention on the Suppression and Punishment of the Crime of Apartheid (1973), Articles IV-V..
AJ/RES/60/147, 21 March 2006.

General Assembly resolution “The situation in the Middle East,” A/37/123, 16 December 1982, para. 13.

On 21 January 2009, Government of Palestine Minister of Justice Ali Khashan declared under Article 12 (3) of the Rome
Statute, recognizing the jurisdiction of the International Criminal Court “for the purpose of identifying, prosecuting and
judging the authors and accomplices of acts committed on the territory of Palestine since 1 July 2002. The ICC Registrar
acknowledged receipt of the declaration in 2009/404/SA/LASS, 23 January 2009. See “Al-Haq Position Paper on Issues
Arising from the Palestinian Authority’s Submission of a Declaration to the Prosecutor of the International Criminal Court
under Article 12(3) of the Rome Statute,” (Ramallah: Al-Haq, 14 December 2009), at:http://www.alhaq.org/pdfs/position-
paper-icc-(14December2009).pdf.

Consistent also with the Russell Tribunal on Palestine, “Actions Required and Recommended,” Cape Town session, 57
November 2011, 7.2.6, at:
http://www.russelltribunalonpalestine.com/en/sessions/south-africa/south-africa-session-%e2%80%94-full-findings,
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